
 

 

LOS LUNAS SCHOOLS BOARD OF EDUCATION 
REGULAR MEETING 
SEPTEMBER 22, 2020 

 

1. CALL TO ORDER 

Board President Bryan Smith called the Board Meeting to order at 6:01 pm. He announced that 

board members would be participating remotely via Zoom, He welcomed those participating via 

Zoom and those watching the board meeting during live streaming. Mr. Smith said that the link to 

the meeting was on the District Web Page under Board of Education. He added that the streaming 

would run through the end of the meeting. When the Board was on break the screen would fade to 

black and the sound would be muted. In addition, should the audio be disrupted, the meeting would 

be paused until it was re-established. Mr. Smith stated that Mr. Giron was absent, and announced 

that the following individuals were participating via Zoom: 

Board Members Present: 

Bryan C. Smith, President 
Steven R. Otero, Secretary Frank A. Otero, Member 
P. David Vickers, Member 

 
Board Member Absent: 
Eloy G. Giron, Vice President 
 
Administrators Present: 
 
Walter G. Gibson, Acting Superintendent 
Brian Baca, Deputy Superintendent 
Claire Cieremans, Chief Finance Officer 
Susan D. Chavez, Assistant Superintendent 
Michelle Romero, Dir. of Purchasing 
 
Others Present: 
 
Erik Harrigan, RBC Capital 
Marilyn Strube, Greer-Stafford/SJCF 
Raymond Vigil, Vigil & Associates 
Cameron Goeldner, Valencia County News Bulletin 
Margo Rivera, NEA-LL 
Three (3) additional individuals participated via Zoom 
A range of 40 – 53 individuals listened in via live streaming 
 
 



 

 

2. ANNOUNCEMENT OF MEETING 
 
 

Acting Superintendent Walter Gibson reported the meeting had been announced in accordance 

with the Open Meetings Resolution, and was a legally constituted meeting of the Los Lunas 

Schools Board of Education. 

 
3. PLEDGE OF ALLEGIANCE 

 
Mr. Vickers led the audience in the Pledge. 

 
 
4. APPROVAL OF AGENDA 
 
 

Mr. Smith asked if there were any changes or deletions to the agenda. Mr. Gibson said there were 

no changes or deletions to the agenda. Mr. Smith then called for a motion. 

 
Mr. Vickers moved and Mr. S. Otero seconded to approve the agenda as submitted by Mr. 

Gibson and his staff.  There being no further discussion, Mr. Smith called for a roll call vote 

with the following results: Steven R. Otero - yes; P. David Vickers – yes; Frank A. Otero – 

yes; Eloy G. Giron – absent; and Bryan C. Smith – yes. Motion passed – 4:0. 
 

5. APPROVAL OF CONSENT ITEMS 
 

 
Mr. S. Otero moved to consent all of the action items on the Consent Agenda with the following 

exceptions Items #10. E. and F.  - FINANCE COMMITTEE ITEMS: Item #10. E. Approval 

of Construction Contract:  CES c/o Stoven Construction for the LLHS Swimming Pool 

Demolition #2021-001-MR  31100 – Bond; and Item #10 F. Approval of Limited Professional 

Services Contract:  Himes, Petrarca & Fester. 

 
5. APPROVAL OF CONSENT ITEMS (Continued) 

 
 
Mr. F. Otero and Mr. Smith led a brief discussion ensued regarding the action items that had not 

been consented.  The Executive Assistant asked the board members to hold a brief moment while 

she emailed the signed consent sheet to the board members and Mr. Gibson.  Once it was confirmed 

the board members had opened the email, Mr. Smith asked for the motion to be restated to include 

all of the items that had not been consented.  



 

 

 
Mr. S. Otero moved, and Mr. Vickers seconded, to consent all of the action items on the 

Consent Agenda with the following exceptions Items #10. D. iv. E. and F.  - FINANCE 

COMMITTEE ITEMS Item #10. D. iv. Approval of Purchases - Professional Legal Services 

Over 40K Threshold; Himes Petrarca & Fester Invoice #43906 through August 31, 2020  

11000 – Operational; Item E. Approval of Construction Contract:  CES c/o Stoven 

Construction for the LLHS Swimming Pool Demolition #2021-001-MR  31100 – Bond; and 

Item F. Approval of Limited Professional Services Contract:  Himes, Petrarca & Fester. 

  
Mr. Smith announced for the benefit of the audience, that consent items were the action items on 

the agenda presented by the Superintendent and his staff for approval. The action items had been 

reviewed by the board members individually. If no discussion had been asked regarding the items 

by any of the board members, the items were submitted for approval with one motion/vote. 

 

There being no discussion, Mr. Smith called for a roll call vote with the following results: Steven R. 
Otero - yes; P. David Vickers – yes; Frank A. Otero – yes; Eloy G. Giron – absent; and Bryan C. 
Smith – yes. Motion passed - 4:0.  
 

5. APPROVAL OF MINUTES: September 8, 2020  Regular Meeting (Approved by Consent) 
 
 

6. PRESENTATIONS 
 

A. Update of Series 2020 GO Bond Sale Results 
 
Mr. Gibson said they would have two presentations that evening.  The first one was from 

Eric Harrigan from RBC Capital with regard to the recent obligation bond sale, and the 

second was from Marilyn Strube from Grier-Stafford Architects regarding the educational 

specifications for Peralta Elementary. 

 
Mr. Gibson stated that the Board had voted to approve the sale of $5 million worth of bonds 

to the New Mexico Finance Authority.  Mr. Smith, acting as the Board President, and Mr. 

Otero, acting as the Board Secretary, had signed those bonds.  Mr. Harrigan was there to 

explain and go over the results and interest rates at which they were sold. 

 
Erik Harrigan stated that RBC was the District’s Financial Advisor.  He thanked the Board 

for allowing him to present an overview of the results of the sale of $5,000,000 of General 

Obligation School Bonds Series 2020 on August 21, 2020 to the New Mexico Finance 



 

 

Authority for school innovations.  Mr. Harrigan said he would try to keep his presentation 

short and would be happy to answer any questions.  

 
Mr. Smith apologized for interrupting but said they needed to take a quick break.  He added 

that apparently someone had remoted into his laptop and was opening up programs and he 

needed to figure it out.  Mr. Smith came back on after a couple minutes and said he was 

back in.  He could see the presentation.  He added that, before, it was opening up other 

programs not involved in the meeting. He apologized for the delay and asked Mr. Harrington 

to continue.  

 
Mr. Harrigan stated that the bond was for $5 million, and the voters had authorized bonds 

back in November of last year.  He then discussed the interest rate, which was 0.93% and 

the amortization of the bonds, with interest rates ranges from 0.24% to 1.66%, and a true  

interest cost of 1.93%.  Mr. Harrington stated that it was the lowest interest rate that the 

district had been able to borrow at since 1993, and it was the lowest rate that the district had 

been able to achieve.  The market conditions were terrific, and he reiterated that the rate was 

very low. 
 

6.  PRESENTATIONS   (Continued) 

 
A. Update of Series 2020 GO Bond Sale Results (Continued) 

 

It was a terrific result for the district, which he felt would improve the district's bonding 

capacity in the future. 

 
Mr. Harrington discussed the market conditions at the time the interest rates were locked in, 

and explained that that because of what had happened during the pandemic, interest rates 

were near all-time lows.  The District was able to lock in during a time when rates were at a 

historical low for tax exempt municipal rates.   The time for maturity was 13 years with a 

ten-year optional redemption.  He added that the bonds did close in the early part of 

September, and the district had the funds to begin expending on the projects. 

 
Mr. Smith asked if there were any questions from the Board.  There being none, he thanked 

Mr. Harrigan for the presentation. 

 
Mr. Gibson thanked Mr. Harrigan for his long-term service to the Los Lunas Schools and 



 

 

for walking them through the process. 

 

B. Ed Specs:  Peralta Elementary 
 

Mr. Gibson stated that the next presentation was around the Ed specifications for Peralta 

Elementary School.  As they knew, they had received financing from the finance authority 

for this project, and the project involved a number of phases, and this was one of them.  He 

announced that Marilyn Strube was there to represent Stafford Architects who did the 

specifications for the school.  There's another firm that worked on the site. and there would 

be, of course, a third firm that-- which would do the actual plans.  This was one of the 

required steps in the process for approval.  That evening they would be looking at the Ed 

Specs, which had been run and approved through the faculty staff at Peralta Elementary, and 

a community group that represented Peralta. 

 
6.  PRESENTATIONS   (Continued) 

B. Ed Specs:  Peralta Elementary (Continued) 
 
Note:  Ms. Strube was having some connectivity issues on her end, and at times during the 

presentation, her voice was distorted and difficult to understand – kw) 

 
Ms. Strube thanked the Board and Mr. Gibson for allowing her to present to them.   Ms. 

Strube then gave a comprehensive PowerPoint Presentation that included an  overview of 

the Ed. Specs for Peralta Elementary.  She began the presentation with the history of the 

buildings and additions, which included the following information: the original building was 

built in 1947; the gym was added in 1975;   a classroom addition in 1989; new construction 

in 2002 that the administration portion, some classrooms and the library.  In addition, some 

portables had been added to the site over time. 

 
Ms. Strube then discussed the award process for the project.  In 2018 – 2019 Peralta 

Elementary was identified as an ‘in need’ school with a ranking of 38.  The PSCOC/PSFA 

Award that was given,  and the 2020-21 PSCOC/PSFA Award that was given naming PE 

and RGE Preschool Centers.  The original school plan was for 369 pre-K through sixth grade 

students.  With the new plan, instead of $17.8 million for the project, they added $3.5 million 

for the Pre-K center.  The District now had a project total of $21.4 million.  The new school 

was going to be built for 500 students, three and four year olds through sixth grade.  It was 



 

 

going to increase the size of the school to 63,806 square feet.  More than 15,000 square feet 

was going to be added onto the existing site. 

 
She then discussed the feasibility study that was done at Peralta Elementary, which was an 

in-depth study of the existing building conditions at Peralta provided by architects and 

engineers.  The recommendation of that feasibility study determined the need to replace all 

buildings on Peralta Elementary campus due to the extent of non-coat compliance, condition 

of technology and infrastructure and ability to secure the campus and the students on that 

site. 

 
 

6.  PRESENTATIONS   (Continued) 

B. Ed Specs:  Peralta Elementary (Continued) 
 
Ms. Strube said they were in the next phase, the Ed Specs. The educational specification 

that her company was responsible for was a bridge between ideas, concepts and reality.  

They worked with the teachers, the staff, the community to identify the ideas and concepts 

that they want in the new school via surveys and meetings.  She emphasized that they did 

not design the school, but they documented  the ideas and concepts and submitted them to 

the design professional.  Once that was done, they would review the design professionals'  

outcome to make sure the ideas and concepts had been incorporated into the final project. 

 
Ms. Strube reviewed the Ed Spec Schedule that included the multiple meetings they had 

with the staff and the community. On August 17th, the PSCOC awarded the Pre-K additional 

funds, and that was when they knew that extent of the design that they were working on, 

and they were able to continue their meetings with the staff and departments, and the 

community.  She discussed in detail that during those meetings, they looked at, and 

discussed in depth, multiple layouts and configurations to determined what they felt would 

best meet the educational purposes they wanted in their new building, keeping in mind, the 

various age levels, programs, enrollment, and aesthetic needs. The outcome  of those 

discussions was a consensus that the layout and configuration needed to be based on groups 

and programs, with the younger students having their own play area away from the older 

students in keeping with the State preschool regulations, as well as, incorporating multiple 

safety features, including  no entry via HWY 47. 

 



 

 

Ms. Strube said the meeting that night was to make sure the Board was given basically the 

same information relayed at the other meetings, which included the past history of Peralta, 

the project itself, how they conducted the process, where the process was going and the 

information being gathered.  She added that the document would be completed around the 

first of October.  The final Ed Spec would be brought to the school board for adoption on 

October 13.  (Mr. Smith later clarified that the next meeting would be on October 27th  not 

the 13th) 

6.  PRESENTATIONS   (Continued) 

B. Ed Specs:  Peralta Elementary (Continued) 
 

Ms. Strube stated that it was an important project that would have an impact on both the 

Peralta Community and Los Lunas District  for the next 50 years, and they wanted 

everybody in the meetings to understand the importance of this new project.  It was going 

to give the District the opportunity to create an efficient and effective school, put money 

back in classrooms, better serve student needs, incorporate cultural community features, and 

bring the community together for their students.  It was a big project for the local community 

and for Los Lunas itself. 

 
She stated that when she went to school twenty years ago, the focus was on academic skills.   

Now schools were not only responsible for academic skills, but also for social and wellness 

skills.  They needed to make sure that Peralta Elementary would incorporate all those 

elements in this one building. 

 
The goals and objectives for the project over the course of the discussions was safety and 

security especially looking at the site and  facilities, to make sure there was no entry from 

Highway 47 and no visibility; keeping students as far away as possible from that.  They 

needed to make it sustainable, with an efficient design, with the best utilization of the site, 

building systems and materials.  Technology was really important, and then noted that was 

one of the issues at the old Peralta school. 

 
It had to be representative of Los Lunas Schools.  Currently it was right on Highway 47, 

very visible.  Also, it had to reflect the Peralta Community, culture, and history.  That was 

very important in all of the meetings, and a lot of discussion happened around that.  It had 

to be a visually appealing, functional campus and school. 
 



 

 

She reiterated that protected playgrounds was something all the teachers, parents, and the 

community felt was very important to make sure they're located as far away as possible from 

the roads, and they had to stay  within the budget for the district and the state.  

Communication during the pandemic had its challenges, but they were dealing with that. 

 
 

6.  PRESENTATIONS   (Continued) 

B. Ed Specs:  Peralta Elementary (Continued) 

 
Ms. Strube then gave an overview if the project budget and size, as well as the anticipated  

schedule for the project.  They did the feasibility study from January to July of this year.  

The educational specification was done March through October. The GS design professional 

team and their consultants would begin their process around November of 2020.  That should 

take them approximately a year with the design to be finished in 2020.  Giving them a month 

for bidding the project, construction could start taking place around January of 2022, and 

the facility would be ready for move in July 2023.  Again, that was only a projected schedule.  

Things happened, as they had noticed recently, more than usual. 

 
Mr. S. Otero said he had one question.  He didn’t know if it was the one question, and he 

didn’t know if it was the time to bring it up or, during this design and the discussion, but 

since there was a discussion as to how it was going to be phased in.  His question was so 

that  our kids could continue going to school, had it been discussed if they were going to 

relocate our kids to another school site? 

 
Mr. Gibson stated that once construction was ready to begin, the students would be relocated 

to the blue school so they would be totally removed from the construction for their safety 

and security, and their but education would not be interrupted.  The whole site would be 

available, which was going to be a big asset of that site. 

  
Mr. S. Otero stated that the blue school had always been a staging area for the new schools.   

He said that was a good answer. 

 
Mr. F. Otero told Mr. S. Otero that as a follow-up to his question, the project would also pay 

for work that was going to be done over at the blue school.  The money for that was also 

included. 



 

 

 
6.  PRESENTATIONS   (Continued) 

B. Ed Specs:  Peralta Elementary (Continued) 
 
 

Mr. Vickers led discussion on one of the surveys that listed 17 respondents.  He asked  how 

many people received the survey.  Ms. Strube responded that there  were 22 staff participants 

in the presentation.  All 22 participants had access to that survey, and 17 people responded. 

  
Mr. Gibson clarified that it was a faculty survey.  There were 22 people eligible to respond, 

and 17 or those did.  Mr. Vickers stated that he thought it was a community-wide thing. Mr. 

Gibson reiterated that it was just a staff survey. 

  
Mr. S. Otero said that piggy backing off of Mr. Vickers' question, part of the presentation 

stated that the community was involved.  At what stage was the community involved? 

  
Ms. Strube and Mr. Gibson responded that there was a community meeting with folks from 

the community invited.  Mr. Gibson said that he thought Mr. F. Otero was there as well. 

 
Mr. F. Otero said that he had joined at the very beginning of the meeting, but had to leave 

for another meeting. He asked if they could give a brief description about it. 

 
Ms. Strube reported that there was a meeting on the 15th with the public.  She contacted the 

Mayor, some village councilors and there were members of the community were invited. As 

she mentioned recently, there had been ongoing communication with that community for 

quite some time.  The project was funded in 2018.  So it's been, as he said, it'd taken a while 

to get around it right now.  But, there'd been an awful lot of communication,  and the latest 

one was last week on the 15th .  She was sure they’d have many more meetings in the future.  

There were several teachers that were there, as well as, parents and members of the 

community.  She added that the meeting was well attended.  

 

6.  PRESENTATIONS   (Continued) 

B. Ed Specs:  Peralta Elementary (Continued) 
 
Ms. Strube added that the active process would continue as GS began to design the building.  

It was by no means the last input from the staff and from the community.  Mr. Smith asked 

Mr. F. Otero to let them know when the next meeting was of the group, to which he said 



 

 

that  he would do so.  

 
Mr. Smith said he had a couple of questions and a couple of comments.  First and foremost, 

he wanted to clarify that the item would be on the agenda of the 27th,  instead of the 13th  as 

stated.  He was sure they’d take care of that detail  and get it on the agenda of the 27th. 

 
Mr. Smith asked about the comparison schools the staff had looked at; specifically, were the 

layouts of the sample schools chosen based on the projected enrollment and/or the site 

space?  Ms. Strube said they had looked at 18-19 sample schools, including Sundance 

Elementary. She added that the schools they looked at were for conceptional purposes only. 

At that point, they were looking at the multiple site examples for adjacencies.  They had 

been selected to show relationships, not because of the size, but rather the relationship of 

classrooms and activities and what the staff and administration felt were important to be in 

relative areas. 

 
Ms. Strube explained the process started with the core of the building, then they decided 

what would be adjacent to what -  i.e. where the cafeteria and gym would be located, as well 

as, where the Special Ed classrooms,  pre-school and kindergarten classrooms, pull outs, and 

the library.  

 
They looked at various configurations, whether by age groups, along with their respective 

needs and playgrounds.  The configurations included those areas in both one and two-story 

versions and grouped in areas by grade, pull outs and common areas.   Ms. Strube reiterated 

that once that piece was decided, the architects would begin the next phase, which was 

putting their vision into a design that incorporated their ideas, enrollment, and site space. 

6.  PRESENTATIONS   (Continued) 

B. Ed Specs:  Peralta Elementary (Continued) 

 
Mr. Vickers asked what the timeline was for when the demolition would be started, the kids 

moved to the blue school, and back in their new school?  Ms. Strube reported that they were 

looking at January 2022 for the students to move to the blue school and back in their new 

school in 2023 – roughly a year and a half . 
 
There being no further discussion, Mr. Smith announced that the presentations were for 

information only; no action was needed or warranted. 



 

 

7. ACTING SUPERINTENDENT’S REPORT 
A. Remote Learning Update 

Mr. Gibson stated that he had committed to giving the Board a regular update on remote 

learning.  As they knew, they remained in a remote learning environment.  He said he was 

going to give them both good news and some concerning things.  He added that he hoped 

that folks who were listening in from the community would join with the District in helping 

to deal with some of the  issues that were occurring. 

 
Things were going well to a very large degree. Their technology was working well.  They 

still had some students who had difficulty with internet connections.  They continued to 

work on those issues.  They had located modems in the remote parts of the community.  As 

he had said to them in their last meeting they had put Kajeet modems on the buses and were 

beginning to move those out to outer parts of the community. 

 
Mr. Gibson reported that they’d had some minor glitches / issues with Zoom, but Mike Good 

and his staff had been all over those.  He was confident the technology was working well.   

He said he’d heard very few questions and concerns about that. 

 
 

7.  ACTING SUPERINTENDENT’S REPORT  (Continued) 

A. Remote Learning Update  (Continued) 

 
Another piece that was going well was that the teachers used the two weeks before school 

started and the time since then, working in teams, and had developed really solid lesson 

plans and activities for our students using our District’s curriculum.  He said that he was in 

a lot of schools over the past couple of weeks, meeting with principals about their 

professional development plans.  He had seen a lot of classes, and he saw a lot of lessons.  

Things were generally going well, and our teachers and staff were working extremely hard. 

 
Mr. Gibson said that what was concerning them was that they were hearing from their 

secondary school leaders  - from the middle school people and from the high school people 

that they were having a very difficult time engaging students.  Students were participating 

in Zoom  often times in their room, sometimes on their beds, looking at the Zoom lessons.  

What they were having trouble was with getting students to communicate back and forth 

and complete their assignments. 



 

 

 
Mr. Gibson stated that he been involved with meetings with superintendents around the state 

and those folks who were in remote, said exactly what they had been saying here, elementary 

was going well.  Kids were communicating back and forth.  The teachers were giving lessons 

and activities that students were returning. However, at the middle school and high school 

level, things were much more difficult. 

 
Mr. Gibson stated that he needed to emphasize that it was a two-way partnership.  Our 

students needed to be actively engaged in their own learning.  It was a rather difficult 

situation.  They would much rather have students in school in their classrooms, face-to-face 

with their teachers.  Since that wasn't  happening right now, they needed to find some ways 

to address the ongoing issue of student engagement. 

 
7.  ACTING SUPERINTENDENT’S REPORT  (Continued) 

A.  Remote Learning Update  (Continued) 

Mr. Gibson stated that he had met for pretty much the whole morning that morning with the 

executive staff and curriculum leaders.  They had decided to try to gather student voices to 

hear what students had to say to them.  Over the next week two ten days, they were going 

to organize a series of focus groups with students from around the district, primarily high 

school students,  to find out what's working for them, as well as, what's not working. They 

were going to try to create some interaction with our students.  Those meetings would be 

with principals and members of his staff with him to try and get feedback from students 

about what they could do to make the secondary learning experience more engaging and get 

them actively involved in their own learning so that they would go to Canvas gather their 

assignments, complete them, communicate with the teachers and other students.  It was a 

problem that they’d identified over the last week to ten days, and they were looking to find 

some solutions to it. 

 
Mr. Gibson said he did want people in the community who had secondary school students 

to know that the District needed their help.  They needed parents to emphasize to their 

students the importance of two-way communication, and that when teachers assigned 

assignments, whether they be reading assignments or math assignments or collaborative 

assignments done in a group, they needed parents to help them follow-up, to make sure that 

two-way communication took place. 



 

 

They were trying to be proactive in addressing it.  They were going to, as he’d said, listen 

to students and listen to what they had to say and find solutions.  He added that it appeared 

that they're going to be in some form of remote learning for the near future, so they needed 

to find answers to this. 

 
Mr. Gibson said it was a statewide issue.  They were hearing it from lots of districts that 

high school students, that while they're joining in the Zoom and paying attention to that and 

watching the lessons, they're not nearly as active as the elementary kids in communicating 

back and forth with their teachers. 

 
7.  ACTING SUPERINTENDENT’S REPORT  (Continued) 

A.  Remote Learning Update  (Continued) 

 
Mr. Vickers asked if they were getting any help from the State or PED regarding this issue 

since it appeared to be a statewide problem.  Were they providing solutions or what was 

the direction from the State Department? 

 
Mr. Gibson said that he couldn’t say that they'd offered any major solutions.  He said that 

he did have a conversation yesterday with one of the deputy superintendents, and had 

explained to him what our district’s dilemma was, and she promised that they would raise 

that issue in future meetings with the PED and superintendents.  He added that he had a 

meeting scheduled on Thursday morning.  He said that he thought that in many ways, it was 

a local issue for all districts.  He clarified that he didn’t mean that they didn’t have other 

districts that were sharing this concernment, but they’d looked at lots of professional 

journals and literature about how to better engage students.  They would certainly try to 

incorporate some of those things, but he didn’t want to tell them that there's a panacea.  

Nobody's come up with a great solution at that point. 

 
Mr. Vickers said he had another question about grades.  Were they grading students and at 

their level. 

 
Mr.  Gibson said they were, and that was also one of the issues that brought this to their 

attention was that, when students were assigned work, assigned projects and lessons and 

activities and they didn't complete them, obviously that had an impact on their grades. 

 



 

 

Mr. Vickers asked if it was correct that the grades for the first nine weeks were due in a 

couple of weeks. Mr. Gibson responded that the grades for the first six-week grading period 

was due that Friday. He added that they would have some data to look at beginning on 

Friday.  He then clarified that it took a couple of days for them to be uploaded, but by the 

beginning of next week, they’d have grades. 

 
 

7.  ACTING SUPERINTENDENT’S REPORT  (Continued) 

A.  Remote Learning Update  (Continued) 
 
Mr. Vickers asked if besides this six-week grading period, if parents and students had been 

notified by their teachers, that assignments were missing or that the students weren't logging 

on and things like that?  Did the parents really know what was going on or was it going to 

be a big surprise for them. 

 
Mr. Gibson said that they didn't want them to be surprised with grades.  When students didn't 

log on and didn't complete assignments, teachers had been notifying parents.  There was  

also a link to PowerSchool, which was their  grading program, and parents could see where 

the gaps were and work that students should have completed.   They were working hard to 

have teachers, administrators and other folks within the school contact parents.  He said that  

honestly, they were afraid that many of them would be surprised when they saw the six-

week report cards. 

 
Mr. Vickers asked Mr. Gibson, exactly how bad it was.  To what extent were the students - 

how many students were having an issue? 

 
Mr. Gibson satiated that last week he had met with all three high school principals, and they 

had somewhere in the vicinity of 1,500 F grades, failing grades.  Some of those might be a 

student who was failing two or three courses.  Some of them might be a student was failing 

one course.  He said that was way too many failing grades. 

 

7.  ACTING SUPERINTENDENT’S REPORT  (Continued) 

A.  Remote Learning Update  

Mr. F. Otero said he didn’t have a question, just a comment.  It seemed to him that as things 

had been progressing with  the COVID thing and that they’d decided to keep them home.  



 

 

They heard stories all the time.  And every day there was probably a certain number of 

parents that right off the top that weren't even involved.  Mr. Gibson was right.  There's a 

certain number that weren't aware and they're probably not aware because they're trying to 

get back into their employment and trying to get things back into normal life and it was even 

harder if they had two or three kids.  It had been tough for the Board to carry on their 

meetings, adding that luckily they were still on that night.  As they knew, some households 

had two, three kids, or four kids.  All of them were using the same modems and what have 

you.  They were just trying to keep rigor in their life, regardless of putting all that to the 

side.  Keeping some rigor was a real tough thing right now.  It wasn’t  really an excuse.  He 

said that he was concerned that there were going to be the effects of the long-term thing on 

this.  They had been home a long time, and it was not a good thing. 

 
Mr Gibson said that he, too, was concerned about social isolation and was concerned about 

kids being alone.  As he had said, they were going to listen to students and listen to what 

they had to say and find solutions.  But, with it appearing that they were going to be in some 

form of remote learning for the near future, they needed to find answers to this. 
 
Mr. Gibson said that was exactly the point of their  discussion.  They were very concerned 

about the social isolation of students.  They were concerned that there were families, for 

their own needs, had both parents at work, and that their kids were home alone.  He was sure 

the parents were saying, are you logged on?  Were you at school?  In most cases they were.  

They were logged on and at school.  But, that interaction that would be occurring in a 

classroom setting, was, in some cases, missing.  He added that were really looking to get 

some feedback and figure out what we might be able to do. 

 

7.  ACTING SUPERINTENDENT’S REPORT  (Continued) 

A.  Remote Learning Update (Continued) 
 

Mr. S. Otero told Mr. Gibson, that he knew that everybody was overwhelmed with the work 

they're putting into it.  The Board came on for an hour and they expected they thought they 

knew-it-all, which was far from the truth.  All they could do was question as to see how they 

were going about to try to help matters.  He then asked if the SROs, had been utilized -  

maybe for  house visits.  He added that he didn’t know if they could. 

 



 

 

Mr. Gibson said that they were.  They'd been used to a very large degree.  If a student hadn't 

logged on in a day or two, the school was contacting the family and the student.  SROs were 

going out. He said that he didn’t know that was so much the problem as the lack of 

engagement.  They did have some students that didn't log on, and they were constantly after 

them to log on.  He added that when they did log on, they needed to realize that the learning, 

while it was the teacher's responsibility to teach, it was the student's responsibility to be 

actively learning, to engage with the teacher and engage with their fellow students.  So,   the 

answer to his question was yes, they were using the SROs on a regular basis. 

 
Mr. S. Otero said there was a second part of this question.  He said he knew that the food 

program was very important in the educational process as well.  He asked if Mr. Gibson 

could give them an update on how the participation was on that? 

 
Mr. Gibson said he didn’t have a current number, but what he could tell them was that they’d 

had had a meeting last week with Ms. Haney from the food services and Mr. Garcia from 

transportation.  They were sending buses out with food into neighborhoods, but he was not 

sure whether they were doing it completely now.  Their  goal was to run the bus route as it 

normally would be run, stopping at every bus stop and making food available for kids. They 

were piloting it first out in the Meadow Lake area, and he thought it had already begun.  

Eventually they were going to do it to the rest of the district. 

 
7.  ACTING SUPERINTENDENT’S REPORT  (Continued) 

A.  Remote Learning Update  (Continued) 
Mr. Gibson said that he had surveyed all of the principals about where they saw food 

insufficiency -  saw families having problems with food.  With a couple of exceptions, for 

the most part, principals didn't see that was a huge problem, but those were the areas they 

were addressing first. 

  
Mr. Smith stated that he was relatively confident that our staff was  doing as well as they 

could in these unprecedented times.  He added that to be perfectly honest with them, he 

knew they could only do so much remotely.  He thought that, as Mr. F. Otero mentioned, 

they were doing these board meetings remotely.  They were trying to make them as 

productive as possible, and he was sure the teachers were doing the same thing.  

 
Mr. Smith said that he remembered when it started that he’d stated that this was a time they  



 

 

all had to work together, the school community, the parents, grandparents, students, and 

staff to try to get through this phase in our lives and make it as productive  as possible.  He 

hoped they could take it one step forward and try to make it go a little bit better than it was 

going right now.  It would have been naive for them to think, or to anticipate, at the 

beginning, to think it would be anything less than what they were normally used to 

happening in the district.  He meant that it almost a given that they were going to be down 

just a little bit, but he wanted to stress the fact that they all had to do the best they could. 
 
They were not alone, and it wasn’t like Los Lunas was the only district facing this.  He 

thought a big part of how they would come out of this was how they were going to respond 

when they  came out because they were limited in what they could do right now.  They were 

limited in what they could control right now, and they were limited with that one-to-one 

contact with the teachers that he thought was so important to the majority of our students.  

He said he knew our students worked hard.  He also knew our staff worked hard.  They 

would get through it and would get  better.  When all of it was over, they’d step it up and 

try their best to get to where they needed to be for our entire school community. 

 
7.  ACTING SUPERINTENDENT’S REPORT  (Continued) 

A.  Remote Learning Update  (Continued) 

 
Mr. Smith said that he appreciated the parents and the students and the staff for their efforts.  

He asked that everyone stepped it up and took that extra step and move forward, and he 

appreciated the report. 

 
Mr. Gibson added that along that line, they were open to anything.  They were trying to 

figure out how to make it better.  If parents, community members, or other folks that were 

watching the meeting had ideas, he asked them to please share them with him. He said that 

he had sent his email address out a few weeks ago.  They could call Central Office to get 

through to him.  They were looking for solutions.  They were looking to make this better. 

He said that he thought that Mr. Smith’s comment that they were all in this together was 

really what he was trying to say. 

  
Mr. Smith thanked Mr. Gibson and said that he wanted to remind everybody that Items   

seven and eight were for presentation only.  No action was needed or warranted. 

 



 

 

 
8. APPROVAL OF STUDENT BEHAVIOR HANDBOOK  2020 – 22

 (Approved by Consent) 
 

9. FINANCE COMMITTEE ITEMS  
(Meeting held September 10, 2020) 
 
 

A. Approval of Reports for August 2020 

i. Schedule of Checks Written (Approved by Consent) 

ii. Cash on Hand (Approved by Consent) 

iii. Investments on Hand (Approved by Consent) 

iv. Monthly Budget Reports (Approved by Consent) 

v. Revenue (Approved by Consent) 
 
9.  FINANCE COMMITTEE ITEMS   (Meeting held September 10, 2020) (Continued) 
 

B. Approval of Budget Adjustment Requests  (BARs) 
i. 27183- NM Grown Decrease  Per Award Letter 

(Approved by Consent) 
 

ii. 27107- GO Bond Library Increase Per Carryover Award  
(Approved by Consent) 

 
iii. 27150-Indian Education Act Initial Budget Per Award Letter 

 (Approved by Consent) 

 
C. Approval of Budget Adjustment Request (Not Requiring Public Education  
 Department (PED) Approval) 
 

i. 24101 - Title I  Maintenance BAR   (Approved by Consent) 

ii. 24101 - Title I Maintenance BAR (Approved by Consent) 

iii. 24106 - IDEA B Maintenance BAR (Approved by Consent) 

 
D. Approval of Purchases  
 

i. Apple Inc. for iPad Wi-Fi & iPad Deploy Offsite Services – Technology & 
Special Services  24301, 24106 & 25145 - Cares Act, IDEA B, Impact Aid  

(Approved by Consent) 
 

ii. Asset Genie dba AGI  24301 & 25145  - Cares Act, Impact Aid 
(Approved by Consent) 
 

iii. CES c/o MNJ Technologies for Staff Laptops 31600 - Three Mill 



 

 

(Approved by Consent) 
 

iv.  Professional Legal Services Over 40K Threshold; Himes Petrarca & Fester 
Invoice #43906 through August 31, 2020 11000 - Operational  

 

Mr. Smith stated that would bring them to discussion of the non-consented items.  

Before they did, they would have discussion and then voted on the three non-

consented items.  He said he would like to remind the board members that this 

process was to voice their opinion and not criticize others, not to persuade nor 

personalize. 

 
9.  FINANCE COMMITTEE ITEMS   (Meeting held September 10, 2020) (Continued) 
 

D.  Approval of Purchases   (Continued) 
 

iv.   Professional Legal Services Over 40K Threshold; Himes Petrarca & Fester 
Invoice #43906 through August 31, 2020 11000 - Operational   (Cont.)  

 
Mr. Smith noted that his phone had died so he couldn’t see who’d asked for 

discussion and said that he would  leave it up to the board members to tell him who’d 

asked for discussion. 

  
Mr. F. Otero stated he showed that both he (Mr. F. Otero) and Mr. Vickers had listed 

the item for discussion.  He added that he just wanted an explanation what it was 

about. Was it about a pending invoice? 

  
Mr. Gibson explained that it was an invoice that they’d received from Himes Petrarca 

& Fester, which was one of the attorneys the school board had used.  The threshold 

for services, according to Board policy was $40,000.  This was an additional roughly 

$9,300 above that $40,000 threshold.  It would bring the total paid to Himes et. al.  

to roughly $52,000.  It required Board approval to override their  $40,000 threshold 

for services.  He added that the bill was for services that had already been delivered. 

 
Mr. Vickers said he had concerns about this, and he wanted to get through some of 

the details of how it happened, and the propriety of it.  It came to his attention after 

the June meeting that they had contracts with three particular law firms for services, 

and that this particular firm wasn't one of the three.  He said that in the July meeting, 

he had  raised the issue, why were they still using them?  In looking at the minutes 



 

 

from the July meeting, it seemed like they had come to an agreement that they 

wouldn't be used that company any more unless the Board approved a contract for 

that particular firm. 

 
9.  FINANCE COMMITTEE ITEMS   (Meeting held September 10, 2020) (Continued) 

D.  Approval of Purchases   (Continued) 
 

iv.   Professional Legal Services Over 40K Threshold; Himes Petrarca & Fester 
Invoice #43906 through August 31, 2020 11000 - Operational   (Cont.)  
 
The invoice was for $9,700.  To be fair, he was looking at the items dated after the 

21st .  There was quite a lot of activity in the last week of July, after they had that 

board meeting and had agreed that they weren't to be used. They had July 27th, and 

that was only $74.  They had a bill for work done on July 28th  for  $425,   July 29th   

for $388,  July 30th  for $481, and  July 31st  for  $629.  That was just July.  He said 

that he had August in front of him.  Mr. Vickers said that he had gotten the detail 

that they received in their board packet attachment that said in August the total bill 

from this firm was $9,300.  He said he was just wondering how it was that they were 

still using this firm for services at this point?  He said to correct him if he was wrong. 

 
Mr. Vickers asked if they had had a contract with that firm for services at that point 

or had there been a PO issued to them for any kind of work since July 1st, adding that 

they could just deal with July 1st on until now.  Was there anything?  Mr. Gibson 

replied that no, there was not a contract or a purchase order in place. 
 

Mr. Smith stated that the reason this firm was continuing to do its work was the 

ongoing stuff that it started prior to the days that Mr. Vickers was stating in the 

invoices.  He didn’t want to go through every single item that they were doing, but 

there was work on existing agendas from letters written, and advice on how to 

proceed with the legal issues.  Since the law firm had started with all of those issues, 

as far as dealing with the legal stuff that they were going through in the beginning 

of July up until now,  the law firm was used to finish off that particular item that they 

had started on, instead of a new attorney taking over the item and beginning it from 

there.  
 
Mr. Smith  asked Mr. Gibson to correct him if he was wrong, but there was a $40,000 

purchase order for this professional service, correct?  Not necessarily to this law firm 



 

 

but one that the Board could use? 

 

9.  FINANCE COMMITTEE ITEMS   (Meeting held September 10, 2020) (Continued) 
 

D.  Approval of Purchases   (Continued) 
 

iv.   Professional Legal Services Over 40K Threshold; Himes Petrarca & Fester 
Invoice #43906 through August 31, 2020 11000 - Operational   (Cont.)  
 
Mr. Gibson replied that no, there was never a $40,000 purchase order in place.  He 

explained what he believed happened was, as invoices were turned in, and he noted 

that they had  received several, they had to do several addendums to an originally 

small purchase order that was a carryover from work  the attorney did on unrelated 

item, when he was with one of the firms that they did an RFP in place for. 
 

Mr. Smith asked Mr. Gibson what the small amount was he mentioned, to which Mr. 

Gibson replied that he believed the original purchase order was for roughly $3,500. 

Mr. Smith stated that he wasn't aware of the fact that they were dealing with a law 

firm that wasn't on contract with them. 

 
Mr. Vickers said  he wasn't aware of it either prior to that June meeting where they 

approved the various law firms.  He wouldn't have raised this issue if he knew about 

that.  He said he was looking at State Statute, and it talked about, in Statute 13-1-

125, small purchases.  It was talking about that the Central Purchasing Office shall 

procure services, et cetera, et cetera, value not exceeding $60,000.  In accordance 

with applicable small purchase rules adopted by the local body.  So they had their 

own rules in our policy, and assuming it has the authority to issue the rules and we 

do. It talks about the fact that the local public body may procure services for services 

for construction, items, et cetera, by issuing a Direct Purchase Order.  So for the 

work done in July and August, and he didn’t  know what'd been done in September, 

he didn’t believe there was a purchase order in place.  He added, that the last 

paragraph of the statute regarding small purchases said, "Procurement requirements 

should not be artificially divided so as to constitute a small purchase under the 

section." 

 
 

9.  FINANCE COMMITTEE ITEMS   (Meeting held September 10, 2020) (Continued) 
 



 

 

D.  Approval of Purchases   (Continued) 
 

iv.   Professional Legal Services Over 40K Threshold; Himes Petrarca & Fester 
Invoice #43906 through August 31, 2020 11000 - Operational   (Cont.) 

 
Mr. Vickers said that they would get to that in a minute with another item.  The 

$60,000 limit is a State Imposed Limit on these quote small purchases.  He added 

that their board policy   3.15.2.1.1, and it's under professional services contract.  It 

said  that services of various people including lawyers shall be procured, if it exceeds 

$60,000, procured by comparative bid.  It also talked about the $40,000 limit that 

they were talking about on this particular bill.  They were over that, so they were 

violating their own board policy in this particular instance.  It also said that for 

services that had been authorized by the Board, and he didn’t believe there had been  

an agenda item where they had authorized those services. 

 
Mr. Vickers stated they had a contract with one particular firm that involved this 

attorney.  But, for all those other services that he didn't go into detail on,  there was 

a semblance  the board hadn't authorized anything not a contract, not a PO, nothing.  

The Board hadn't authorized anything.  Mr. Vickers stated that, then continuing on, 

their board policy under general provisions says all purchases are required to be 

supported by a purchase order issued by the CPO, no individual or employee may 

contract or purchase without first obtaining an authorized purchase order, and then 

it said in the next paragraph, "No individual or employee other than those employees 

directly empowered by the school district, may enter into any purchasing or contract 

agreement that purports to bind the school district or otherwise may have either a 

direct or indirect fiscal impact on the Los Lunas  District.."  The next paragraph said, 

“No employee other than designated by the CPO may contact a vendor or contractor 

for the purposes of soliciting-- ordering, buying or making contractual commitments 

on the behalf of the school board that may evade or circumvent the normal 

procurement or contracting process.” 

 

9.  FINANCE COMMITTEE ITEMS   (Meeting held September 10, 2020) (Continued) 
 

D.  Approval of Purchases   (Continued) 
 

iv.   Professional Legal Services Over 40K Threshold; Himes Petrarca & Fester 
Invoice #43906 through August 31, 2020 11000 - Operational   (Cont.)  



 

 

 

The last paragraph said, employees entering into an agreement without proper 

authorization may be held liable for the cost resulting from the unauthorized 

violation of this policy including the cost of the goods, shipping returns, et cetera or 

contract liability that may have been incurred.”  On the previous page under 

purchasing procedures, it says violation of these requirements will subject the 

employee to appropriate disciplinary action up to and including discharge or 

termination of employment, additionally any violation of these state and federal laws 

will be referred to the appropriate law authorities for follow-up investigation if 

warranted. 

 
Mr. Vickers said the whole thing seemed very problematic to him.  They had a July 

bill of $9,700.  They had an August bill of $9,300, and they had a September –   they 

hadn't gotten the September bill yet.  There was no contract, and there was no PO 

issued.  He wondered where they stood.  Were they on a slippery slope here? 

  
Mr. Smith told Mr. Gibson  when they were discussing this bill for the last couple of 

months, where was the information coming from that they were approaching the 

threshold and had just passed the threshold?  Where was that information coming 

from?  Not from a $3,500 purchase order.  That's what he had been told by the 

district.  Where was it coming from? 

 
Mr. Gibson  stated that he was not sure he understood Mr. Smith’s  question.  He 

said he had informed them on a regular basis that they were approaching the $40,000 

limit in their  policy.  Further, at the last meeting, they  voted to override that policy 

and pay the bill. 

 
 

9.  FINANCE COMMITTEE ITEMS   (Meeting held September 10, 2020) (Continued) 
 

D.  Approval of Purchases   (Continued) 
 

iv. Professional Legal Services Over 40K Threshold; Himes Petrarca & Fester 
Invoice #43906 through August 31, 2020 11000 - Operational   (Cont.)  

 
Mr. Gibson stated that what had been happening was they had been receiving bills 

on a monthly basis from this law firm and presenting it to the board for payment.  



 

 

They had an original purchase order for $3,500.  They kept adding to the purchase 

order but the Board had not approved an  addition to that purchase order, nor had the 

Board approved a contract with this attorney. 

 
In order to pay this attorney for services delivered, they continued to present the 

invoices to the Board for payment.  But on a regular basis,  he said he had informed 

them that they were approaching the $40,000 and that you'd passed that $40,000. 

 
Mr. Smith  stated that was true. He said the $40,000 was the limit, not the $3,500. 

 
Mr. Gibson interjected that  $40,000, the way their policy read, and as Mr. Vickers 

had read, their $40,000 was a maximum according to their local policy for a contract 

that was not bid for services.  At the last board meeting, the Board approved 

purchases over that and that's why it was on the agenda, and that was in and of itself 

their approval to expend the money.  The Board was the fiscal body responsible for 

expenditures in the Los Lunas Schools.  At the last meeting when they voted to pay 

that $9,700, which clearly brought them over the $40,000 policy limit.  They could 

only exceed that by a vote of the Board.  Mr. Gibson reiterated that they did not have 

a purchase order for that amount, and they didn’t have a contract for that amount. 

 
Mr. Smith stated that was correct, but by board majority they could over – they could 

exceed that, and that's what we did last week?  Mr. Gibson  stated they had voted to 

pay it.  That was correct. 

 
Mr. Smith told Mr. Vickers to go ahead. 
 

 
9.  FINANCE COMMITTEE ITEMS   (Meeting held September 10, 2020) (Continued) 
 

D.  Approval of Purchases   (Continued) 
 

iv.   Professional Legal Services Over 40K Threshold; Himes Petrarca & Fester 
Invoice #43906 through August 31, 2020 11000 - Operational   (Cont.)  
 
Mr. Vickers stated that without a contract and without a PO, it appeared to  him they 

were violating State Procurement Code now.  He understood they were in danger of 

passing the $60,000 limit which the State Law has on it, told that  exceeding that 

$60,000 limit was a fourth degree felony, and they were dangerously close to that.  

That was a concern he had.  He then asked Mr. Gibson if he knew where they were 



 

 

at now?  Mr. Gibson  stated that right now, if they approved the purchase order, that 

invoice for $9,300, they would be roughly at $53,000. 

 
Mr. Vickers  asked if they knew when that was as of.  Mr. Gibson replied  it was as 

of the end of August. 

 
Mr. Vickers stated that the bill came in at the beginning of September, and he didn’t 

know what services this attorney might have provided in the month of September.  

So that bill, he said he would assume, if there was one, would come in during the 

first couple of days of October. 

 
Mr. Smith interjected that there were none that he was aware of.  He thought they 

were  utilizing it for the legal stuff that they  had to do to go through, which was why 

they had those conversations on how close they were to the threshold and what they 

needed to do to correct that, and what they needed as a Board to approve it to pay 

that bill.  Mr. Gibson stated that if that was a question, the answer was yes. 

 
Mr. Vickers said that he thought that what they needed to do was probably see if 

there was a September bill, and how much so they could  make sure that they were 

not going to get to the felony level of the $60,000. 

 
9.  FINANCE COMMITTEE ITEMS   (Meeting held September 10, 2020) (Continued) 
 

D.  Approval of Purchases   (Continued) 
 

iv.   Professional Legal Services Over 40K Threshold; Himes Petrarca & Fester 
Invoice #43906 through August 31, 2020 11000 - Operational   (Cont.)  

 
Mr. Gibson stated that might also point out that Item F.,  which was up for discussion, 

was approval of a limited professional services contract to the same firm for up to 

$5,000,  which should bring to a conclusion any engagement that the Board had with 

this attorney's firm. 

 
Mr. Smith stated that was an estimate when he and Mr. Gibson discussed that.  There 

was one item that was going on that they still had to take care of that was representing 

the entire Board of Education, and that was going to be discussed  in a minute. 

 

Mr. S. Otero said that it was not a secret that the communication with Mr. Garcia, he 



 

 

meant, Mr. Sanchez,  had been between himself, Mr. Giron and Mr. Smith,  with no 

communication from Mr. Vickers or Mr. Otero, he didn’t think.  He added that he 

was called into the office, Karen's office, to initial the area that reflected his 

participation in the conversations that he’d had with Mr. Sanchez. 

 
Mr. S. Otero said that he thought there were so many unanswered questions, and he 

could understand where Mr. Vickers was coming from.  He thought if any action 

was to be taken, that they should really at that point, and he could do it as a motion, 

to table it until Mr. Gibson hopefully, would try to find a solution, being as he worked 

for the school board, that he would find a solution that would be acceptable to all 

board members. 

 
He added that he knew Mr. Vickers had a lot of good questions.  But there again, if 

Mr. Gibson communicated with Mr. Sanchez, even if it was an email to explain 

what's going on.  He said he didn’t know how the billing process came in.  It  came 

before them in Finance. 
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iv.   Professional Legal Services Over 40K Threshold; Himes Petrarca & Fester 
Invoice #43906 through August 31, 2020 11000 - Operational   (Cont.)  
 
Mr. Smith interjected that his audio had gone away and took a few seconds to fix it. 
  
Mr. Gibson stated now that everybody was  back on, he asked Mr. S.  Otero to let 

him try to respond to his question.  Realizing that this was an issue, he had been in  

communication with the Director of State Purchasing.  He had asked him a series of 

questions which he then read. One.  Should Himes Petrarca & Fester be allowed to 

perform services equal to or exceeding services to law firms who have been awarded 

contracts.  Two.  Could the Los Lunas Board of Education exceed the $40,000 limit 

defined in the fiscal policy?  Three does the $40,000 limit begin again with the onset 

of a new fiscal year if the services were provided part of the same legal issue,  and 

four, what's the district's responsibility if these services reach or exceed the state 

limit of $60,000 for services contract? 

 
He added that was the end of a fairly lengthy email, in which he outlined the issue 



 

 

for the State Purchasing Director and asked him to respond. He had indicated to him 

that he needed some time to research it, and he had not heard back from him yet.  

Mr. Gibson said that he would call him the next day  and say, he needed an answer. 

 
Mr. S. Otero stated that was his only concern.  His only concern was that they had  

to get answers for the concerns Mr. Vickers had.  It was communication between 

himself, Mr. Giron, Mr. Smith and Mr. Sanchez that was in question there. He said 

he didn’t have a problem bringing up what their discussions were as long as it didn’t 

hurt any personnel that they had in the district. 

 
Mr. S. Otero told Mr. Gibson that he thought they should kind of like - find out a 

solution, or work out a solution rather than saying, no you don’t, and try to work a 

solution to serve the Board's needs.  At that point, he would say it's an approval for 

purchase.  He would say they table it until the next meeting.  
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He said he meant, that the firm was not going to go broke if they didn’t pay them 

right now, and send them a justification letter saying, we're going to act on this and 

to have patience with them until they corrected it.  Be open and transparent about 

everything going on, and they should find a solution.  They always say, there's a 

problem, come to him with a solution.  That's what they wanted. 

 
Mr. S. Otero added that if they did wrong, then they did it, and let them  not do it 

again.  They needed to find a solution.  That's what he would like to see, a solution 

for their next board and he would like to table it at that point in time. 

 
Mr. Smith asked Mr. S. Otero if he could make a motion stating that? 
 
Mr. S. Otero said that if he was ready for that, he could make that motion.  He didn’t 

know if there was any discussion.  Mr. S. Otero said he’d like to make a motion 

that they table item#10 D4 until further information was had. 

 



 

 

Mr. Smith stated that he had a motion by Mr. Steven Otero to table Item #10. 

D 4  - Finance Committee Items - Approval of Purchases - Professional Legal 

Services Over 40K Threshold; Himes Petrarca & Fester  Invoice #43906 

through August 31, 2020  11000 - Operational   through August 31, 2020 until 

they had more information. 

 

Mr. Smith said he would stand for second.  Mr. Smith said he would second the 

motion.  

 

Mr. S. Otero asked for discussion. 
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Mr. S. Otero stated that regarding the issue that they were going to incur more 

expenses dealing with this attorney over this issue.  It seemed to him that Mr. Gibson 

and the rest of them could deal with one of the attorneys, for which they had a 

contract, to help them find their way out of this jungle in which they found ourselves. 

He added that he thought one of the firms they had a contract with, should be able to 

help them, along with the State Purchasing Officer,  to work their way out of it 

without incurring more expense from Mr. Sanchez. 

 
Mr. S. Otero stated that based on Mr. Vickers' statement, his intent was not to ask 

Mr. Sanchez for advice.  He wanted a breakdown on what conversations was had 

and to get more information so they could answer the question.  It was not a matter 

of let's check with him.  He agreed with Mr. Vickers, if they needed to check with 

another attorney, so be it.  Mr. Gibson said he had checked with the purchasing agent 

and they had  also checked with them.  That was all they were looking for. 

 
Mr. Frank Otero stated he would like to say to the Board he worked for the State of 

New Mexico for 27 years and compliance with the purchasing agent was the number 

one priority.  The biggest part he had to learn was how schools were allowed to do 

certain things and what have you.  He was still having a hard time getting used to 



 

 

that.  If he were to work for the Department of Health, it was either you know it or 

you don't.  He added that he was really concerned about the situation.  He said he 

would concur with David Vickers, that they would see what the State Purchasing 

Agent had to say.  He added that if they were going to get another legal opinion, they 

had three other firms on contract. 

 
9.  FINANCE COMMITTEE ITEMS   (Meeting held September 10, 2020) (Continued) 
 

D.  Approval of Purchases   (Continued) 
 

iv.   Professional Legal Services Over 40K Threshold; Himes Petrarca & Fester 
Invoice #43906 through August 31, 2020  11000 - Operational   (Cont.)  
 

Mr. Smith thanked Mr. Otero.  He said that he had listened to what everybody said.  

He had a motion on the floor but he’d make his comments first.  Mr. Smith stated 

that he agreed.  If he came with a new issue, he 100% agree they should contact the 

attorneys they had on staff.  Some of the issues they’d been dealing with had been 

worked on for a very long time, and it would take a lot of work and effort to catch 

somebody up on rather than attorney that was on contract right now to bring them 

up to speed to try to resolve the issues that the current, that this law firm in  question 

was working on. 

 
He agreed with pretty much all of them that they needed to get information from the 

State Purchasing Officer and information from this particular law firm where they’re 

at and information from one of their approved law firms on how they wanted to 

proceed legally and where they should go from here. 

 
There being no further discussion, he repeated the motion as follows. 

 
Mr. S. Otero moved, and Mr.  Smith seconded, to table Item #10. D. iv.   

FINANCE COMMITTEE ITEMS Approval of Purchases  - Professional Legal 

Services Over 40K Threshold; Himes Petrarca & Fester Invoice #43906 

through August 31, 2020  11000 – Operational pending further information.  

There being no additional discussion, Mr. Smith called for a vote with the 

following results: Steven R. Otero – yes; P. David Vickers – yes; Frank A. Otero 

– yes; Eloy G. Giron – absent; and Bryan C. Smith – yes.  Motion to table Item 

#10 D. iv. Passed – 4:0. 



 

 

 
9.  FINANCE COMMITTEE ITEMS   (Meeting held September 10, 2020) (Continued) 

E. Approval of Construction Contract:  CES c/o Stoven Construction for the LLHS  
 Swimming Pool Demolition #2021-001-MR  31100 - Bond 

 
 Mr. Smith stated that it brought them to Item #10 E.  

 
Mr. S. Otero stated that, there again, they were playing fiddle in reference to trying to utilize 

local contractors for services to demo the pool.  He said he didn’t  have a problem at all with 

the services that Mr. Jeff Romero which owned the construction.  He thought he was very 

qualified.  He thought he'd do a great job.  He was not questioning that.  That was not his 

concern.  His concern was the opportunity that they're letting go by for  local people, as they 

did with the carpet cleaning.  Now they’re doing it again with the project there. 

 
He said he had intentions of bringing up company names that were qualified to do this work, 

but he wouldn’t mention them at this point in time.  Here again, he just thought that they 

should follow the process in allowing our local people to give them the opportunity to bid 

it.  Now if they didn't bid it, they gave them the opportunity.  If they came in high, they had 

still given them the opportunity.  It would be nice if they kept it low and got the work because 

their money stayed in our county. 

 
Mr. S. Otero said it was troubling to him  that that still they did  not, and he was glad Mr. 

Vickers brought up policy.  A few paragraphs after that in the same policy that Mr. Vickers 

made a comment.  He couldn’t believe they were breaking policy.  They were being illegal 

about it.  What he was going to say was he  couldn’t believe they were not trying to follow 

policy. He added that in the policy it specifically stated, a few paragraphs after Mr. Vickers 

did that on the purchasing, it stated it was the intent of the Los Lunas Board of Education 

that purchases for materials and services by the school district be acquired locally if 

permitted by state law and local rules.  It did not imply the district should not incur greater 

cost or lesser services.  The intent was for local businesses to be able to enter into local 

relationships with local entities and there by address the school district's needs and the 

community's best interests. 

 
9.  FINANCE COMMITTEE ITEMS   (Meeting held September 10, 2020) (Continued)  

E.   Approval of Construction Contract:  CES c/o Stoven Construction for the LLHS  
Swimming Pool Demolition #2021-001-MR  31100 – Bond (Continued) 
 



 

 

The Board realized the need to promote a relationship between Los Lunas and local  

businesses as long as it was a legally permissible manner.  That was  put in policy originally 

in 1994.  The last revision to the exact policy was on February 27 of 2018.  That revision 

came under, two of their our board members’ tenures last four years, four and a half years 

ago. 

 
Mr. S. Otero said that here again, he was just trying to promote local businesses to give them 

the fair opportunity.  He said he mentioned it during finance, and he asked how long they’d 

had the swimming pool vacant?  He was told two years.  Was there any plans to be put 

anything in that swimming pool location right now?  No, there's not.  They were not going 

to be pouring concrete or anything that the winter would affect them, and he thought it just 

gave them an opportunity for them to go out to bid.  He understood  they went with Spence 

engineering to do the survey and the analysis.  He guessed they had the documents to demo 

this building, the pool.  He was just asking that they consider the policy that was in place 

and invest in our local community as they invest in us. 

 
Mr. Gibson asked  Mr. Smith to let him respond a little bit.  He said that he certainly heard 

Mr. Otero's request that they look at local businesses.  This past week, he met with, on Zoom, 

the engineering company with the associates and the two folks who designed this work.  He 

noted that they were on the current Zoom with them as well. 

 
He said he learned that four out of the four subcontractors on this project were connected to 

Los Lunas in one way or another - either their owners and /or their employees were.  He 

added that he knew Mr. Otero had told him that he considered not just Valencia County but 

everybody in the immediate Albuquerque area, as local.  Mr. Gibson noted again that all of 

the contractors and subcontracts were within 30-miles of this project. 

 
 
9.  FINANCE COMMITTEE ITEMS   (Meeting held September 10, 2020) (Continued)  

E.   Approval of Construction Contract:  CES c/o Stoven Construction for the LLHS 
Swimming Pool Demolition #2021-001-MR  31100 – Bond (Continued) 

 
Mr. Gibson stated that there would be a lot of work for local businesses as subcontractors 

on this project.  He learned that this swimming pool would require them to dig out all of the 

footings and all of the systems of that pool in the building that was next to it.  The hole 

would  eventually be two stories deep.  It went down almost 20 feet.  It was a complicated 



 

 

project to remove that pool.  Everything had to be taken off site and disposed of and then 

had to be backfilled.  It had to be backfilled in such a way that it was not dangerous for 

anybody who might be in that immediate area.  He added, that as they knew, that pool was 

located close to the Los Lunas High School Athletic Fields.  The fill would come largely 

from Valencia County.  He was sure that the trucking of that fill would include Valencia 

county folks.  He was very confident that it was a very complicated project, and one that 

they needed to do quickly and they needed to do it well. 

 
By bidding it through CES and the group, they were able to narrow down   a lot of the issues 

about doing the job quickly and doing it safely.  In addition to that, the price was firm fixed.  

They thought they’d eliminated any need for change orders.  In the long run, and again this 

was the estimate of the folks who designed it.  If they went back out to RFP, it would cost 

the District an additional $20,000 to $30,000.  It was an all-inclusive price.  It was a company 

that could do the work and they would use a lot of subcontractors from Valencia County and 

a lot of the workers were from Valencia County. 

 
Mr. Gibson stated that he was recommending the approval of this.  He had looked at it every 

way he could.  He added that if they had a question about the process, Gabby and Kevin 

were on the call and Zoom and would be happy to answer questions for him. 

 
9.  FINANCE COMMITTEE ITEMS   (Meeting held September 10, 2020) (Continued)  

E.   Approval of Construction Contract:  CES c/o Stoven Construction for the LLHS 
Swimming Pool Demolition #2021-001-MR  31100 – Bond (Continued) 

 
Mr. S. Otero told Mr. Gibson he would like to clarify.  It was not a fact of who it was;  it 

was nice that there were going to be locals.  He meant, he didn’t know what locals were 

going to be included.  He was sure Valencia County, but he was just saying it again, they 

needed to give the local people an opportunity.  That's all he was  saying.  He was not saying 

to use them.  If people didn't bid it, at least they gave them an opportunity. 

 
He added that to say that without knowing they had a contract in place, that they're going to 

use local people, to him right then, he told Mr. Gibson he was sending a message to 

contractors that they're not qualified to do this job. There were plenty of contractors within 

a ten mile radius that were very qualified.  There's one that was a neighbor to Mr. Frank 

Otero.  They're all over.  The thing was that, Mr. Gibson said it had to be quick.  He  

interpreted that to be quick, start and finish it.  Not that it had to be quick we had to do it 



 

 

right now.  He said he thought he’d interpreted that correctly.  He thought they had time.  

He said that he disagreed that it would cost $20,000, $30,000-- $10,000, $20,000 to bid it.   

Engineers had the documents already.  It was just  a process of advertising in the local paper.  

So enough said.  He just wished our district would start utilizing local companies. 

 
Mr. Vickers stated that he had a comment.  He said that he understood Mr. S. Otero's 

concern.  He would encourage any contractors that were down here, to register with CES, 

whatever the requirements were so that in the future, they would be included in other 

projects that they District did if  they're done through CES.  Besides that, if they're registered 

through CES, then they're in the pool for projects all over the state, too.  It seemed to him 

that any businessman in, pretty much anything that the schools would use,  that it would be 

wise for them to register with CES.  It would open up all kinds of new business for them, 

and he felt that was probably where they should go. 

 
9.  FINANCE COMMITTEE ITEMS   (Meeting held September 10, 2020) (Continued)  

E.   Approval of Construction Contract:  CES c/o Stoven Construction for the LLHS 
Swimming Pool Demolition #2021-001-MR  31100 – Bond (Continued) 

 
Mr. S.  Otero asked to comment on that one, too.  He said he wanted to make sure everyone 

was clear.  If this Jeff Romero was stationed here, he still would not want it to just go out to 

a CES contractor.  He would like it to be the bid process as it stated in the policy.  It also 

stated in the policy that they could use cooperative services provided that there was a 

justification for it.  At this point I couldn’t see the justification other than it's fast.  Claire 

mentioned in the finance meeting that she didn't have the staff to do this.  They needed to 

get her the staff to do what's got to be done to see that the would utilize local people and the 

bidding process. 

 
Mr. S. Otero said he thought CES was a good benefit for school districts.  But it was just a 

benefit for a rush job.  Where they had the time to advertise and design, he could almost bet 

that they could get a better price through a bid process.  He said he just had to answer to 

what your thoughts are.  Local company being a CES contractor, he still would not say let's 

give it to them.  I thought the bid process was a good, fair process. 

 

Mr. Gibson stated that he wanted to point out one thing to Mr. S. Otero.  They had just 

finished an audit with REDW, and one of their strong recommendations was that the District 



 

 

should piggy back off of CES contracts, state contracts, other local district contracts and that 

the District did as much as they could to get the best value out of those contracts. 

 
Mr. S. Otero said he understood that.   He added that he  hoped that didn't keep getting 

thrown at them over and over again.  Yes, when it was a fast process, he agreed.  But this 

was a process that could take some time.  The pool had not been occupied in two years.  It 

was not unsafe at this point in time.  Here again, local people needed and deserved  the right 

to bid this work. 

 
9.  FINANCE COMMITTEE ITEMS   (Meeting held September 10, 2020) (Continued)  

E.   Approval of Construction Contract:  CES c/o Stoven Construction for the LLHS 
Swimming Pool Demolition #2021-001-MR  31100 – Bond (Continued) 

 
Mr. F. Otero stated that he was listening to them, and he’d heard it before.  He agreed that 

should do what they could do to help locals.  But, there were some locals who didn't want 

to do what CES did.  They’d also allowed that for the State and that's what the schools were 

allowed to do.  If they went out to the trade shows, CES always had a big ol' booth, and they 

had someone from CES there, and they would give the presentation.  It's part of the whole 

system.  Mr. F. Otero  didn’t think it was anybody in particular.  It was another avenue to 

use.  At the State, they used state contracts or federal contracts so they could piggy back 

with other state agencies and try to avoid, going out to bid because that could open another 

can of worms.  He said, as they all knew, he wanted to help locals also, but on this particular 

project, the swimming pool at Los Lunas High School, his concern was that they might get 

somebody in there that was  not properly equipped or had leased equipment and was not 

properly trained. They’d had issues before at that site and had a student die.  They needed a 

real professional there who had experience with that type of project.  He said that he was 

going to advocate for the project. He was going to make a motion that they approve this 

particular project.  Mr. F. Otero said with that he was going to make a motion to approve 

Item #10. E, the Approval of the Construction Contract:  CES c/o Stoven Construction 

for the LLHS  Swimming Pool Demolition #2021-001-MR  31100 – Bond money. 

 

Mr. Smith stated that he had a motion by Mr. Frank Otero to approve item #10E.  

FINANCE COMMITTEE ITEMS - Approval of Construction Contract:  CES c/o 

Stoven Construction for the LLHS  Swimming Pool Demolition #2021-001-MR  31100 

– Bond.  He then called for a second.  Mr. Vickers seconded the motion.  



 

 

 
9.  FINANCE COMMITTEE ITEMS   (Meeting held September 10, 2020) (Continued)  

E.   Approval of Construction Contract:  CES c/o Stoven Construction for the LLHS 
Swimming Pool Demolition #2021-001-MR  31100 – Bond (Continued) 

 

 There being no discussion, Mr. Smith called for a vote:   with the following results: 

Frank A. Otero –  yes;   P. David Vickers –  yes;  

 
Mr. Smith called for a vote from Mr. S. Otero and it was noted he was not on the Zoom.  He 

said they would need to wait until he got back on and then asked the Executive Assistant to 

see if she could reach him. 

  
Mr. Gibson told Mr. Smith he was not sure when Mr. Steve Otero left.  They should probably 

go back and allow for more discussion if he chose.  

 
Mr. Smith said he was not sure either and Mr. S. Otero would have to tell them, adding that 

Karen was trying to get him back on. 

 
Karen came back on and said she had just spoken to Mr. S. Otero.  He lost connectivity as 

his iPad started updating.  He was going to get back on the Zoom via his phone.  Mr. Otero 

said he lost connectivity right after Mr. F. Otero being speaking, so he missed the piece 

that Mr. F. Otero said in the motion and second.  He said once he got on, if they could give 

him a quick overview.  She added that he would be right back on, and then stated he was 

joining by his phone then. 

 

Mr. S. Otero apologized and said he didn’t know what was going on with it. 

 
Mr. Smith told him that it was understanding that he had missed Mr. F. Otero’s comments, 

and the motion and second.  Mr. S. Otero confirmed that was the case. 

 
 

9.  FINANCE COMMITTEE ITEMS   (Meeting held September 10, 2020) (Continued)  
E.   Approval of Construction Contract:  CES c/o Stoven Construction for the LLHS 

Swimming Pool Demolition #2021-001-MR  31100 – Bond (Continued) 
 

Mr. F. Otero reiterated that he listened to what Mr. S. Otero said.  He said Mr. S. Otero knew 

that he also wanted  to do what  he could for the people in our community.  But, he thought 

that this project was a little bit more complicated right at this particular point in time.  On 



 

 

this particular project, in his opinion,  he thought they needed to get somebody in there who 

had adequate equipment and who had the experience and could handle the project.  Several 

years back, they had a death there with one of our students, and added that Mr. S. Otero 

might  be more familiar with that particular accident than he was.  He said that his concern 

was that they got the right people to do the job.  

 
Mr. F. Otero, stated as far as utilizing the contracts at hand, that when he worked for the 

Department of Health, they piggybacked off of state contracts and/or federal contracts.  They 

couldn't use this other option.  But that's what the public education system had, and every 

time a person went to a trade show that's who was sitting over there.  They're the ones giving 

a lot of the shows and information in the shows.  He said he felt there were other projects 

that the could do.  He  interjected he was not trying to say that other people couldn’t do it.   

This was a pretty large project.  The district had invested a lot of time to research and plan 

it.  They invested in  professionals to design the project,  and he was going to go ahead and 

repeat  his motion. 

 

Mr. F. Otero   moved  to  approve  10. E.   FINANCE COMMITTEE ITEMS Approval 

of  Construction Contract:  CES c/o Stoven Construction for the LLHS Swimming 

Pool Demolition #2021-001-MR  31100 – Bond. 

 

Mr. Smith said he had a motion by Mr. Frank Otero to approve Item#10. E.   FINANCE 

COMMITTEE ITEMS Approval of  Construction Contract:  CES c/o Stoven Construction 

for the LLHS Swimming Pool Demolition #2021-001-MR  31100 – Bond and would stand 

for a second.  

9.  FINANCE COMMITTEE ITEMS   (Meeting held September 10, 2020) (Continued)  
E.   Approval of Construction Contract:  CES c/o Stoven Construction for the LLHS 

Swimming Pool Demolition #2021-001-MR  31100 – Bond (Continued) 
 

Mr. Vickers repeated that he would second the motion. Mr. Smith repeated the motion 

and second as follows:   Mr. F. Otero   had moved, and Mr. Vickers had seconded, to approve  

Item #10. E.   FINANCE COMMITTEE ITEMS Approval of Construction Contract:  CES c/o 
Stoven Construction for the LLHS Swimming Pool Demolition #2021-001-MR  31100 – Bond.  

There being no discussion, Mr. Smith called for a vote with the following results: Steven R. 

Otero – no; P. David Vickers –  yes ; Frank A. Otero –  yes ; Eloy G. Giron – absent. 
 



 

 

Mr. Smith stated it had been apparent that some board members wanted more local bidders, 

as did he.  He said he wanted to see a notable increase in that in the very near future. He felt 

this particular project was very large.  Mr. Smith said he had actually researched the 

company, and he had gotten quite a bit of information about the scope of work for what was 

going to be taken on right then.  He personally felt there was going to be a lot of unknowns 

with the project due to the age and the setup of the swimming pool.  He said it was apparent 

that this company had experience with that.  He added that he was very happy that they were 

going to be getting, four out of the four of locals to do the subcontracts.  He then clarified 

with Mr. Gibson that was correct.  Mr. Smith said he would like to see which local 

contractors actually did work on the project when it was completed.  He said he definitely 

thought that in the near future they needed to make sure our local contractors were having 

an option to  bid on the great work they had there.  If there were time constraints, bid earlier 

if that's what the problem was.  If it was the issue of personnel, then should get on that.  But 

based on the scope of work and the problems that might come up with the project, he was 

going to have to agree that, with the experience that the construction company had that they 

would be able to do the job.  Bryan C. Smith then voted yes as well.  Motion passed 3:1  

 
9.  FINANCE COMMITTEE ITEMS   (Meeting held September 10, 2020) (Continued) 
 

F.   Approval of Limited Professional Services Contract:  Himes, Petrarca & Fester 
Mr. Smith said that would bring them to Item #10. F.  Again, his phone died so he didn’t 

have an idea who had comments on this one. 

 
Mr. Vickers said he was the one that signed off for discussion. 
 
Mr. S. Otero stated that here again, before they moved on it, he’d liked them to table that 

one too.  He wanted it ironed out, and felt they should table that one as well and moved to 

that end. 

 
Mr. Smith said he had a motion by Mr. Steven Otero to table Item #10. F.   FINANCE 

COMMITTEE ITEMS Approval of Limited Professional Services Contract:  Himes, 

Petrarca & Fester  so they could get the information that they were waiting for before 

they took action on the item.  

 
Mr. Smith called for a second. 

 
Mr. F. Otero seconded the motion.  There being no further discussion, Mr. Smith called 



 

 

for a vote with the following results: Steven R. Otero - yes; P. David Vickers – yes; 

Frank A. Otero – yes; Eloy G. Giron – absent; and Bryan C. Smith – yes.  Motion passed 

– 4:0. 
 

10.   ANNOUNCEMENT OF MEETINGS 
 

Mr. Smith announced that this brought them to the announcement of meetings. As allowed by the 

New Mexico Open Meetings Act and the District’s Open Meetings Resolution, on occasion, a 

quorum of board members attended the same function, including those held at school sites, at the 

district level, as well as, sports functions, conferences, workshops, and trainings. Members agreed 

to refrain from discussing, and/or acting upon, board issues in those settings. In addition, only 

official meetings were published, and, if other meetings were scheduled, they would be announced 

in accordance with the NM Open Meetings Act. 

 

11.   ANNOUNCEMENT OF MEETINGS   (Continued) 
 
Mr. Smith said the location of the meetings would be dependent on restrictions being lifted, and 

then announced the following meetings:  

*   Location Dependent on CDC Mandates – if needed, the Meeting will be held via Zoom. 
  
• October 13, 2020 Work Session CO Board Room 5:00 pm Overview of Revised 

Budget   (Quorum in Attendance) 
 
• October 14, 2020  NMSBA Region IV Fall Meeting Zoom 5:00 – 7:00 pm 
  (Quorum in Attendance) 
 
• October 20, 2020  Finance Committee Meeting * CO Conference Room 4:00 pm 
 
• October 21, 2020  Audit Committee Meeting * CO Board Room 9:00 am

 (Attendance by Invitation Only) 
 
• October 27, 2020  Regular Board Meeting * CO Board Room 6:00 pm 

 

12.  ADJOURNMENT 
 
 

Mr. S. Otero moved, and Mr. Vickers seconded, to adjourn the meeting. There being no 

discussion, Mr. Smith called for a vote with the following results: Steven R. Otero - yes; P. 

David Vickers – yes; Frank A. Otero – yes; Eloy G. Giron – absent; and Bryan C. Smith – 

yes. Motion to adjourn passed – 4:0. 
 
 



 

 

Mr. Smith thanked everybody for attending and thanked everybody for their hard work.  He wished 

everyone a good night. 
 

The meeting was adjourned 8:06pm



 

 

 
 
 
Approved this 27th day of October 2020. 
 

Bryan C. Smith, Board President 

 Steven R. Otero, Board Secretary 
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